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review of the matter and [had] found that a full investigation [was] not warranted”, 

therefore considering the matter “closed”.  

… By email of 20 September 2014, the Applicant submitted a request for 

management evaluation against OAIS decision not to trigger an investigation into 
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with Mrs. X., and after she had been placed on SLWFP in September 2013.  Consequently,  
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Submissions 

Ms. Nielsen’s Appeal  

10. Ms. Nielsen submits that the Appeals Tribunal should not use the fact that she does  

not have a legal background as an excuse or justification to reject her appeal.   

11. Ms. Nielsen contends that the Dispute Tribunal erred in fact or exceeded its jurisdiction 

by not asking her directly when she complained to OAIS for the first time.  Had the UNDT 

asked, she would have informed it that she first contacted OAIS in July 2013 to complain  

about the behaviour of her PSB colleagues, as Annex 19 to her appeal proves.  Thus, her  
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management to provide her with a corrected PAD or respond to her queries regarding the tax 

implication of the damages previously awarded to her by the UNDT and the UNDT’s failure to 

mention this in the Judgment; failure by UNFPA’s Executive Director to review the behaviour of 

the involved PSB staff members despite her 27 requests for management evaluation; her unlawful 

placement on SLWFP; and her mistreatment by her PSB colleagues and UNFPA management.   

16. Ms. Nielsen requests the Appeals Tribunal to: amend the UNDT Judgment so it states 

that her placement on SLWFP was unlawful; state that 95 to 98 per cent of her performance 

evaluations were corrected to accurately reflect her competencies and good work; deliver  

an opinion on the behaviour of her individual colleagues and refer them either to a psychologist 

or a coach for evaluation and possible coaching; state the full names of Mrs. X and Mr. Y in  

this Judgment; ensure that her case is not returned to the UNDT in Geneva or to Judge Laker,  

as he always “keeps [the] side of UNFPA”, should it be remanded; and grant her compensation 

for her “painful experience”.   

The Secretary-General’s Answer  

17. The UNDT correctly concluded that Ms. Nielsen’s complaints to OAIS were not 

receivable.  The UNDT determined that Ms. Nielsen’s complaint concerning Mrs. X was not 

receivable, as it was filed after the six-month time limit contained in the 2013 UNFPA Policy and 

was thus untimely.  And regarding Mr. Y., the UNDT correctly determined that there was “no 

contestable administrative decision ever taken”, as no complaint had been received by OAIS. 

18. The UNDT correctly determined that OAIS’ refusal to conduct an investigation into  

Ms. Nielsen’s complaints against Mrs. X. and Mr. Y. did not result in a breach of Ms. Nielsen’s 

rights.  The UNDT properly examined the UNFPA regulatory framework regarding misconduct, 

and reviewed whether OAIS had properly followed the correct procedures.  The UNDT’s 

examination did not reveal any discrepancies.  As OAIS is not obligated to open a full 

investigation into every complaint received, it was open to OAIS to determine that there  

was no need to open an investigation in Ms. Nielsen’s case, and, by corollary, the UNDT  

was correct to find that OAIS had acted in accordance with the 2013 UNFPA Policy and her  

rights were not breached.   
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from the involved staff members” so that she may bring her discrimination and harassment 

complaint against the concerned staff members in the Danish Courts.   

25. On 29 September 2015, the Secretary-General filed his observations in relation to both 

motions requesting that they be rejected.  He argues that Ms. Nielsen has failed to provide any 

exceptional circumstances justifying additional pleadings and that she simply reiterates 

arguments already set out in her appeal submissions.  He further submits that the relief  

sought by Ms. Nielsen by way of removing the immunity of staff members is outside the remit  

of the Appeals Tribunal. 

26. With regards to the motion to extend Ms. Nielsen’s rights as a staff member, the  

Appeals Tribunal has concluded that there are no exceptional circumstances which would 

warrant the granting of the motion.  We take the view that the thrust of the motion, in so far as 

the matters contained therein are relevant to the issues in this appeal, is essentially an attempt by 

Ms. Nielsen to supplement arguments already made in the course of her appeal submissions. 

27. Furthermore, her motion to have the Appeals Tribunal remove immunity from certain 

staff members should her appeal fail is entirely misconceived as such a request is entirely  

outside of the mandate of the Appeals Tribunal. 

28. Accordingly, both motions are denied. 

Ms. Nielsen’s appeal of UNDT Order No. 133 (GVA/2015) 

29. In the context of reviewing four applications filed by Ms. Nielsen, including  

the application which is the subject matter of the present appeal, the Dispute Tribunal by  

Order No. 133 (GVA/2015) determined that as “all relevant facts transpire from the documents 

on the files and only legal questions have to be assessed … these cases may be decided on  
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that time started to run against Ms. Nielsen as of 23 September 2013, that being the date, at the 

very latest, on which Ms. Nielsen had interaction with her work colleagues, including Mrs. X. 

36. Accordingly, the Dispute Tribunal concluded that OAIS’ refusal to conduct an 

investigation into Ms. Nielsen’s complaint did not result in a breach of any of her rights. 

37. As the record demonstrates, on 16 September 2014, OAIS communicated with  

Ms. Nielsen in the following terms:   

In reference to your complaints of harassment, bullying and abuse of authority against 

12 staff members at PSB, UNFPA Copenhagen, I am writing to inform you that OAIS 

has concluded its preliminary review of the matter and has found that a full 
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(b) Failed to exercise jurisdiction vested in it; 

(c) Erred on a question of law; 

(d) Committed an error in procedure, such as to affect the decision of the case; or 

(e) Erred on a question of fact, resulting in a manifestly unreasonable decision. 

45. Save for the procedural deficiency the Appeals Tribunal has identified in relation  

to the failure of the UNDT to procure the written record of OAIS’ preliminary review of  

Ms. Nielsen’s complaint against Mrs. X., none of the arguments put forward by Ms. Nielsen 

satisfies the requirements of Article 2(1) of the Appeals Tribunal Statute. 

Judgment 

46. The appeal succeeds in part.  We hereby vacate the UNDT Judgment insofar as it rejected 

Ms. Nielsen’s application relating to Mrs. X. and remand that issue to the Dispute Tribunal  

for reconsideration.  The remainder of the Judgment is affirmed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




